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GERALD C. MANN
ATTORNEY GEMERAL

OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Honorable George H. Sheppard
Comptroller of Public Accounts
Austin, Texas

Dear 8ir: Opinion No. 0-3

fact altuation:

Ret Whether use\ t on automobile
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must be paid by\ resident of this

Your letter of March 12,

"A resident of El1 PaBo Goundy, ough neces-
sity, that is, the destfuction of hixy car, purchased
an autcmobile in another ‘wta 1)¢ on a cross-coun-
try trip, and puaid a sales tax on the purchase of the
car to the state in whieh it\yas chased. He novw
desires to obtainm a state certificate and license, and
the Tax Assess Collector to knov whether
he must ¢oll g.}g:ﬁ;iq tax, and so, vhether or not
oredit shoul alloved inthe amount of the ssles tax

paid in the stete vhere the car was purchased.”
petdons 1( of Artiele 6, House Bill 8, 4T7th
e t
1

&l as follow

rhereby i‘c/;d a tax upon every retall
or vehicle sold in this State, such

vhether siucH comsideration be in the nature of cash,
credit, or exchange of other property, or a combination
of these. In the event the oconsideration received by
the seller includes any tax imposed by the Federal Qov-
ernment, then such Federal tax shall be deducted from
such consideration for the purpose of computing the
amoun& of tax levied by this Article upon such retail
sale.
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loves

"Seotion 2. There is hereby levied & use tax
upon every motor vehicle purchased at retall sale out-
slde of this State and brought into this State for use
upon the public highways thereof by a resident of this
State or by firmms or corporations domiciled or doing
business in this State. 3uch tax shall be equal to
one (1) per cent of the total consideration paid or
to be pald for said vehicle at sald retall sale. The
tax shall be the obligation of and be paid by the per-
son, firm, or corporation operating said motor vehicle
upon the public highvayas of this State."

Seotion 5 of said Article & provides the method of eol-
leotion of the taxes provided in Sections 1 {a) and 2, axl reads:

"The taxes levied in this Article shall be col-
lectod Dy the Assessor and Collector of Taxes of the
county in which any such motor vehicle is first regis-
tered or first transferred after such s sale; the Tax
Collector shall refuse to accept for registration or
for transfer any motor vehicle until the tax thereon
is paid.

"When s tax becomes due on a motor vehicle pur-
chased outside of thie 8tate and dbrought into this
State for use upon the highways, the person, fimm, or
corporation operating sald motor vehicle upon the pub-
lic highways of this State shall pay the tax imposed
by Section 2 to the Tax Collector of the county in
vhich such motor velicle is to be registered. The tax
shall be paid at the time application is made for reg-
lstration of said motor vehicle, and the Tax Collector
shall refuse to issue the registration license until
the tax is paid.”

Section 3 {b), Article 6, defines a “"retail sale" as fol-

"The term 'retall sale' or 'retail ssles' as here-
in used shall include all sales of motor vehicles ex-
gept thoee whereby the purchaser acquires a motor ve-
hiclg for the exclusive purpose of ressle and not for
use.
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It vill be noted that "evsry motor vehicle” purchased
at retail ssle outside of thia State, by & realdent of thias 3tate,
and brought into this State for use upon the Bighvays thereof, 1is
subjeat to the use tax by the terms of Section 2, supra. Only
one measurs of the tax is provided. It shall be equal to one per
cent of the total consideration paid at retail sale for such
motor vehisle. BSection 1l(a) is a sales tax. Section 2 is & use
tax, lovied for the privilege of using the highways of this State,
and is lesvied upon every resident of this State coming within ite
terms. VWe find no exceptions in the lav and ve find no provision
requiring or authorizing the Tax Collestor to inquirs into the
mnotives or the purchusor or the circumstances under which the pur-

¢hase at rotail sale” vas made, in order to determine vhether the
tax is due, ,

We hold that vhen & resident of this State purchisses an
automchbile at retaill sale in another state and drings it into this
State for use upon the highways thereof, he is sudbjest to the full
amount of the use tax provided for by Seetfion 2, Article 6, House
Bill No. 8, ¥7th Legislature, whather he hag paid a seles tax to
the Btate where the purchase ves made or not.

. This opinion is in harmony with our Opinionas Hos. 0-3486,
0~4101, 0-3495 and 0-3519, a1l of vhich are in respomse to ques-
tions hnrouofaro submitted by you.

We trust that the above has fully enswvered your inquiry.
ﬂb retain your snclosure..

Yours very truly
ATTORNEY GENERAL OF TRXAS

St fidor

Fovler Robarts
Assistant
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